
UNITED STATESSTATE DISTRICT COURT
FOR THE CENTRAL DISTRICT OF

CALIFORNIA

UNITED STATESSTATE OF AMERICA AND
THE STATE OF CALIFORNIA AX RD
DEPARTMENT OF FISH AND GAME CA NO
STATE LANDSLAND COMMISSCOMMIS ION AND

DEPARTMENT OF PARKSPARK AND

RECREATION

PLAINTIFFSPLAINTIFF

VS

NONTROSE CHEMICAL CORPORATION

DEFENDANTS

CONSENT DECREE

THISTHI CONSENT DECREE IS MADE AND ENTERED INTO AND

BETWEEN THE UNITED STATESSTATE OF AMERICA ON BEHALF OF THE NATIONAL

OCEANIC AND ATMOSPHERIC ADMINISTRATION AND THE DEPARTMENT OF

INTERIOR UNITED STATESSTATE AND THE STATE OF CALIFORNIA ON BEHALF OF

THE STATE LANDSLAND COMMISSION THE DEPARTMENT OF FISH AND GAME AND

THE DEPARTMENT OF PARKSPARK AND RECREATION STATE COLLECTIVELY

REFERRED TO AS PLAINTIFFSPLAINTIFF AND COUNTY SANITATION DISTRICT NO

OF LOS ANGELESANGELE COUNTY LACSD ACTING ON BEHALF OF ITSELF AND THE

COUNTY SANITATION DISTRICTSDISTRICT OF LOS ANGELESANGELE COUNTY SIGNATORY TO

CERTAIN AMENDED JOINT OUTFALL AGREEMENT EFFECTIVE JULY 1980

OTHER SIGNATORY DISTRICTS THE OTHER SIGNATORY DISTRICTSDISTRICT ARE

LISTED IN ATTACHMENT A
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INTRQPUCTIO

THE UNITED STATESSTATE ON BEHALF OF THE NATIONAL OCEANIC AND

ATMOSPHERIC ADMINISTRATION NOAA AND THE DEPARTMENT OF THE

INTERIOR HEREAFTER FEDERAL TRUSTEESTRUSTEE AND THE STATE ON BEHALF

OF ITS TRUSTEE AGENCIESAGENCIE THE STATE LANDSLAND COMMISSION THE DEPARTMENT

OF FISH GAME AND THE DEPARTMENT OF PARKSPARK AND RECREATION

HEREAFTER STATE TRUSTEESTRUSTEE FILED AN AMENDED COMPLAINT IN THISTHI

ACTION ON JUNE 18 1990 UNDER SECTION 107 OF THE COMPREHENSIVE

ENVIRONMENTAL RESPONSE COMPENSATION AND LIABILITY ACT OF 1980 AS

AMENDED 42 USC 9607 SEEKING INTER QUA RECOVERY FOR

RESPONSE COSTSCOST AND DAMAGESDAMAGE FOR INJUZY TO DESTRUCTION OF AND

LOSSLOS OF NATURAL RESOURCESRESOURCE RESULTING FROM RELEASESRELEASE OF HAZARDOUSHAZARDOU

SUBSTANCESSUBSTANCE INCLUDING SPECIFICALLY DDT DICHIORODIPHENYL

TRICHIOROETHANE AND ITS METABOLITESMETABOLITE MONOCHLOROBENZINE NCB
AND PCBSPCB POLYCHIORINATED BIPHENYLSBIPHENYL INTO THE ENVIRONMENT IN AND

AROUND THE SAN PEDRO CHANNEL THE PALOSPALO VERDESVERDE SHELF AND THE LOS

ANGELESANGELE AND LONG BEACH HARBORS

THE AMENDED COMPLAINT ASSERTSASSERT CLAIMSCLAIM FOR NATURAL RESOURCE

DAMAGESDAMAGE AND RELATED RESPONSE COSTSCOST AGAINST NINE DEFENDANTS THISTHI

CONSENT DECREE RELATESRELATE SOLELY TO THE CLAIMSCLAIM FOR NATURAL RESOURCE

DAMAGESDAMAGE AND RELATED RESPONSE COSTSCOST RAISED IN THISTHI ACTION AGAINST

ONE OF THE NINE DEFENDANTSDEFENDANT LACSD THE AMENDED COMPLAINT ALSO

ALLEGESALLEGE SEPARATE CLAIM FOR RELIEF FOR COSTSCOST INCURRED WITH RESPECT

TO THE MONTROSE NFL SITE PURSUANT TO SECTION 107A OF

CERCLA THISTHI CLAIM FOR RESPONSE COSTSCOST DOESDOE NOT ALLEGE LIABILITY ON

THE PART OF LACSD AND IS NOT ADDRESSED IN THISTHI CONSENT DECREE
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THE PARTIESPARTIE TO THISTHI CONSENT DECREE AGREE THAT SETTLEMENT

OF THE CLAIMSCLAIM IN THISTHI CASE AGAINST DEFENDANT LACSD IS IN THE PUBLIC

INTEREST AND IS MADE IN GOOD FAITH AND AFTER ARMSLENGTH

NEGOTIATIONSNEGOTIATION AND THAT ENTRY OF THISTHI CONSENT DECREE IS THE MOST

APPROPRIATE MEANSMEAN TO RESOLVE THE MATTERSMATTER COVERED HEREIN

RECITALSRECITAL

I THE NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

THE US DEPARTMENT OF THE INTERIOR THE CALIFORNIA STATE LANDSLAND

COMMISSION THE CALIFORNIA DEPARTMENT OF FISH AND GAME AND THE

CALIFORNIA DEPARTMENT OF PARKSPARK AND RECREATION HEREAFTER

COTRUSTEESCOTRUSTEE HAVE BEEN DESIGNATED PURSUANT TO SECTION 107F OF

CERCLA 42 USC SECTION 9607F TO ACT ON BEHALF OF THE PUBLIC

AS TRUSTEESTRUSTEE FOR NATURAL RESOURCESRESOURCE FOR THE ASSESSMENT AND RECOVERY

OF DAMAGESDAMAGE FOR INJURY TO DESTRUCTION OF OR LOSSLOS OF NATURAL

RESOURCESRESOURCE UNDER THEIR TRUSTEESHIP

II REGULATIONSREGULATION HAVE BEEN PROMULGATED BY THE US

DEPARTMENT OF THE INTERIOR PURSUANT TO SECTION 3010 OF CERCLA 42

USC SECTION 9651C TO BE USED AT THE DISCRETION OF FEDERAL AND

STATE TRUSTEESTRUSTEE FOR THE ASSESSMENT OF NATURAL RESOURCE DAMAGES

THESE REGULATIONSREGULATION ARE KNOWN AS THE NATURAL RESOURCE DAMAGE

ASSESSMENT REGULATIONSREGULATION NRDA AND ARE FOUND AT 43 CFR PART 11

THE NRDA ARE CURRENTLY UNDERGOING REVISION BY THE US DEPARTMENT

OF INTERIOR AS RESULT THE DECISION IN OHIO V TJSDO1 880

P2D 432 DC CIR 1989

III WHILE THE COTRUSTEESCOTRUSTEE HAVE NOT ELECTED EITHER TO

FOLLOW OR DEPART FROM SPECIFIC PROVISIONSPROVISION OF THE NRDA THEY ARE
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TAKING GUIDANCE FROM THE REGULATIONSREGULATION IN CONDUCTING THE DAMAGE

ASSESSMENT IN THISTHI CASE

IV THE NRDA CALL FOR PLANNED AND PHASED APPROACH TO

THE ASSESSMENT OF NATURAL RESOURCE DAMAGES THISTHI PROCEDURE

INCLUDESINCLUDE PREASGEASMANT PHASE INJURY DETERMINATION PHASE

QUANTIFICATION PHASE DAMAGE DETERMINATION PHASE AND

POSTASSESSMENT PHASE 43 CPR SECTION U13 1989 THE TERM

INJURY REFERSREFER TO THE HARM TO THE RESOURCE DAMAGE REFERSREFER TO THE

MONETARY COMPENSATION FOR SUCH INJURY 43 CFR SECTION 11141
AND V1989

V NATURAL RESOURCE TRUSTEE THAT BECOMESBECOME AWARE OF AN

INJURY TO NATURAL RESOURCESRESOURCE IS DIRECTED BY THE NRDA TO ISSUE

PREASSEESMENT SCREEN DETERMINATION THE TRUSTEE THROUGH THAT

DETERMINATION INITIATESINITIATE THE DAMAGE ASSESSMENT PROCESSPROCES AND PROVIDESPROVIDE

NOTIFICATION TO OTHER NATURAL RESOURCE TRUSTEESTRUSTEE WITH POTENTIALLY

AFFECTED TRUST RESOURCES 43 CPI SECTION 11231989

VI ON JULY 1989 NOAA ISSUED PREASSESSITENT SCREEN

DETERMINATION FOR THISTHI CASE COPY OF WHICH IS ATTACHED AS

ATTACHMENT 8 IN THAT DOCUMENT NOMSNOM AUTHORIZED OFFICIAL

DETERMINED THAT NATURAL RESOURCE DAMAGE ASSESSMENT CAN AND SHOULD

BE CONDUCTED IN THISTHI CASE

VII THE NRDA DIRECT NATURAL RESOURCE TRUSTEESTRUSTEE TO

IDENTIFY LEAD TRUSTEE TO CONDUCT THE DAMAGE ASSESSMENT AND TO

DEVELOP PLAN FOR EACH PHASE OF THE ASSESSMENT THE PLANNING

PROCESSPROCES PROVIDESPROVIDE FOR THE PARTICIPATION OF POTENTIALLY RESPONSIBLE

PARTIESPARTIE PRPSPRP OTHER AFFECTED AGENCIESAGENCIE AND THE PUBLIC 43

CFR PERT 11 SUBPART 1989
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VIII THE COTRUSTEESCOTRUSTEE HAVE ENTERED INTO MEMORANDUM OF

AGREEMENT WHEREBY NOAA IS TO SERVE AS THE LEAD TRUSTEE FOR PURPOSESPURPOSE

OF CONDUCTING THE DAMAGE ASSESSMENT COPY OF THISTHI AGREEMENT IS

ATTACHED AS ATTACHMENT C

IX ON MARCH 13 1990 THE COTRUSTEESCOTRUSTEE ISSUED DRAFT

NATURAL RESOURCE DAMAGE ASSESSMENT PLAN FOR THE INJURY

DETERMINATION AND QUANTIFICATION PHASESPHASE AND HAVE SOLICITED COMMENTSCOMMENT

ON THISTHI DRAFT PLAN FROM THE PRPSPRP AFFECTED AGENCIESAGENCIE AND THE PUBLIC

55 PEDREG 9347 MAR 13 1990 THE COTRUSTEESCOTRUSTEE HAVE RECEIVED

EXTENSIVE COMMENTSCOMMENT FROM THESE PARTIESPARTIE AND WILL MAKE REVISIONSREVISION TO

THE PLAN BASED ON THOSE COMMENTSCOMMENT AND FURTHER COTRUSTEE REVIEW AS

APPROPRIATE FINAL PLAN FOR THESE TWO PHASESPHASE OF THE DAMAGE

ASSESSMENT WILL BE ISSUED BY NOAA IN CONSULTATION WITH ITS

COTRUSTEES THAT FINAL PLAN WILL THEN BE IMPLEMENTED BY THE

COTRUSTEESCOTRUSTEE TO DETERMINE AND QUANTIFY THE NATURAL RESOURCE INJURIESINJURIE

IN THISTHI CASE

X THE COTRUSTEESCOTRUSTEE INTEND TO DEVELOP AND ISSUE PLAN

FOR THE DETERMINATION OF DAMAGESDAMAGE ONE COMPONENT OF WHICH WILL

INVESTIGATE THE FEASIBILITY EFFECTIVENESSEFFECTIVENES AND COST OF ALL

RELEVANT METHODOLOGIESMETHODOLOGIE FOR RESTORATION ANDOR REPLACEMENT OF

INJURED NATURAL RESOURCESRESOURCE OR ACQUISITION OF THEIR EQUIVALENT 43

CFR SECTIONSSECTION 1181 AND 1182 1989

XI THE COTRUSTEESCOTRUSTEE INTEND TO DEVELOP FINAL PLAN FOR

THE RESTORATION OR REPLACEMENT OF INJURED NATURAL RESOURCESRESOURCE SUBJECT

TO PUBLIC NOTICE OPPORTUNITY FOR HEARING AND PUBLIC COMMENT

SEE 43 CR SECTION 1193 1989

XII LACSD PURSUANT TO THE JOINT OUTFALL AGREEMENT SERVESSERVE

35 MILLION PEOPLE AND MANY INDUSTRIESINDUSTRIE AND COMPANIESCOMPANIE IN LOS ANGELESANGELE
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COUNTY THE JOINT OUTFALL AGREEMENT PROVIDESPROVIDE FOR THE JOINT

CONSTRUCTION OPERATION AND MAINTENANCE OF TRUNK SEWERSSEWER PUMPING

PLANTSPLANT AND TREATHENT FACILITIESFACILITIE COLLECTIVELY KNOWN AS THE JOINT

OUTFALL SYSTEM1 LACSD PURSUANT TO THE JOINT OUTFALL AGREEMENT

TREATSTREAT APPROXIMATELY 380 MILLION GALLONSGALLON OF WASTEWATER PER DAY AT

ITS JOINT WATER POLLUTION CONTROL PLANT JWPCP AND DISCHARGESDISCHARGE

THE TREATED EFFLUENT FROM SYSTEM OF OUTFALL PIPESPIPE EXTENDING TWO

MILESMILE OFFSHORE FROM THE PALOA VERDESVERDE PENINSULA THE WHITESWHITE POINT

OUTFALL

XIII LACSD HAS MAINTAINED PROGRAM FOR MONITORING THE

MARINE ENVIRONMENT RECEIVING ITS EFFLUENT ITS RESOURCESRESOURCE FOR THISTHI

PROGRAM INCLUDE CHEMISTRY MICROBIOLOGY AND MARINE BIOLOGY

LABORATORY FACILITIESFACILITIE COMPUTERIZED DATABASE INCLUDING ANALYTICAL

PROGRAMSPROGRAM AND MATHEMATICAL MODELSMODEL OF THE ENVIRONMENT 65FOOT

OCEAN MONITORING AND RESEARCH VESSEL 25FOOT SAMPLING VESSEL AND

19FOOT SKIFF FOR NEARSHORE OBSERVATIONS LACSD STAFF POSSESSPOSSES

EXPERTISE IN THE AREASAREA OF BIOLOGICAL SCIENCESSCIENCE MICROBIOLOGY

CHEMISTRY DATA ANALYSISANALYSI ENGINEERING ECOLOGY AND OCEANOGRAPHY

XIV IN THE EARLY 1970S1970 LACSD INITIATED PROGRAMSPROGRAM TO

IDENTIFY AND CONTROL THE DISCHARGE OF DDT AND PCBSPCB INTO THE JOINT

OUTFALL SYSTEM LACSDSLACSD EFFORTSEFFORT CAUSED REDUCTION OF OVER 95 IN

THE RATE OF EMISSION OF THESE CONTAMINANTSCONTAMINANT FROM THE WHITESWHITE POINT

OUTFALL BY THE LATE 1970S

XIV LACSD DETECTED SIGNIFICANT QUANTITIESQUANTITIE OF DDT IN THE

WASTEWATER IN ITS JOINT OUTFALL SYSTEM AND IDENTIFIED

MANUFACTURING PLANT NEAR TORRANCE CALIFORNIA OPERATED BY MONTROSE

CHEMICAL COMPANY OF CALIFORNIA MONTROSE AS THE PRIMARY SOURCE

OF THAT DDT IN APRIL 1970 LACSD REQUIRED MONTROSE TO CEASE THE
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DISCHARGE OF ITS WASTEWATER INTO THE JOJT OUTFALL SYSTEM AND IN

1971 REQUIRED DISCONNECTION OF THE L4ONTROSE INDUSTRIAL WASTEWATER

LINE FROM THE LACSD TRUNK LINE

XV THE PARTIESPARTIE TO THISTHI CONSENT DECREE ACKNOWLEDGE THAT

LACSD POSSESSESPOSSESSE SPECIALIZED KNOWLEDGE EXPERTISE AND CAPABILITIESCAPABILITIE

REGARDING DETERMINATION OF THE NATURE AND QUANTITY OF THE INJURIESINJURIE

CAUSED TO COASTAL AND MARINE NATURAL RESOURCESRESOURCE AS RESULT OF THE

RELEASE OF HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE INCLUDING DDT AND PCBSPCB AND THE

FEASIBILITY EFFECTIVENESSEFFECTIVENES AND CAST OF OPTIONSOPTION FOR RESTORATION

ANDOR REPLACEMENT OF INJURED NATURAL RESOURCESRESOURCE IN THAT

ENVIRONMENT THE PARTIESPARTIE FURTHER RECOGNIZE THAT LACSD AS PUBLIC

AGENCY HAS UNIQUE INTEREST IN AND IS COMMITTED TO THE

RESTORATION OF MARINE RESOURCESRESOURCE INJURED IN CONNECTION WITH EFFLUENT

FROM ITS JOINT OUTFALL SYSTEM

NOW THEREFORE BEFORE THE TAKING OF ANY TESTIMONY

BEFORE THE ADJUDICATION OF THE MERITSMERIT OF THISTHI CASE AND WITHOUT

ADMISSION OF ANY ISSUE OF LAW FACT LIABILITY OR RESPONSIBILITY BY

THE LACSD IT IS HEREBY ORDERED ADJUDGED AND DECREED

JURISDICTION AND VENUE

1 THE COURT HAS JURISDICTION OVER THE SUBJECT MATTER

OF THISTHI ACTION AND THE PARTIESPARTIE TO THISTHI CONSENT DECREE PURSUANT TO

28 USC SECTION 1331 AND 1345 AND SECTION 113B OF CERCLA 42

USC SECTION 9613 THISTHI COURT ALSO HAS PERSONAL JURISDICTION

OVER LACSD WHICH SOLELY FOR THE PURPOSESPURPOSE OF THISTHI CONSENT DECREE

WAIVESWAIVE ALL OBJECTIONSOBJECTION AND DEFENSESDEFENSE THAT IT MAY HAVE TO JURISDICTION
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OF THE COURT OR TO VENUE IN THISTHI DISTRICT AND TO SERVICE OF

PROCESS

APDLICABILITY OF CONSENT DECREE

2 THE PROVISIONSPROVISION OF THISTHI CONSENT DECREE SHALL APPLY TO

AND BE BINDING ON THE SIGNATORIESSIGNATORIE TO THISTHI CONSENT DECREE THE OTHER

SIGNATORY DISTRICTSDISTRICT THEIR AGENTSAGENT SUCCESSORSSUCCESSOR AND ASSIGNS CHANGESCHANGE

IN THE OWNERSHIP OR ORGANIZATIONAL FORM OR STATUSSTATU OF LACSD OR OTHER

SIGNATORY DISTRICTSDISTRICT SHALL HAVE NO EFFECT ON THEIR OBLIGATIONSOBLIGATION UNDER

THISTHI CONSENT DECREE

DEFINITIONSDEFINITION

3 THISTHI CONSENT DECREE INCORPORATESINCORPORATE THE DEFINITIONSDEFINITION SET

FORTH IN SECTION 202 OF CERCLA 42 USC SECTION 9601 IN

ADDITION WHENEVER THE FOLLOWING TERMSTERM ARE USED IN THISTHI CONSENT

DECREE THEY SHALL HAVE THE FOLLOWING MEANINGSMEANING

A NATURAL RESOURCE DAINAGESU MEANSMEAN DAMAGESDAMAGE FOR INJURY

TO DESTRUCTION OF OR LOSSLOS OF ANY AND ALL NATURAL RESOURCESRESOURCE CAUSED

IN WHOLE OR IN PART BY RELEASESRELEASE OF HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE INTO THE

ENVIRONMENT IN AND AROUND THE SAN PEDRO CHANNEL THE PALOSPALO VERDESVERDE

SHELF THE LOS ANGELESANGELE AND LONG BEACH HARBORSHARBOR AND INTO ADJACENT

MARINE WATERSWATER AND SEDIMENTS

B COVERED MATTERSMATTER MEANSMEAN ANY CIVIL OR ADMINISTRATIVE

LIABILITY TO THE UNITED STATESSTATE ANDFOR THE STATE UNDER SECTION 107

OF CERCLA 42 USC SECTION 9607 OR ANY OTHER FEDERAL STATE OR

CONNUON LAW FOR NATURAL RESOURCE DAMAGESDAMAGE AS DEFINED HEREIN

INCLUDING THE COST OF ASSESSING NATURAL RESOURCE DAMAGESDAMAGE

REIMBURSEMENT OF RESPONSE COSTSCOST INCURRED OR TO BE INCURRED BY THE

UNITED STATESSTATE OR THE STATE WITH RESPECT TO THEIR CLAIMSCLAIM FOR NATURAL

RESOURCE DAMAGESDAMAGE AS DEFINED HEREIN AND ALL ACTIVITIESACTIVITIE WITHOUT
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RESPECT TO ANY LIMITATION ON SUPPORT AS SET OUT IN PARAGRAPHSPARAGRAPH

12 AND 13 CONTEMPLATED OR COVERED BY THISTHI CONSENT DECREE

C JOINT OUTFALL SYSTEM MEANSMEAN THAT MUNICIPAL

WASTEWATER TREATMENT FACILITY DISCHARGING EFFLUENT AT WHITESWHITE POINT

ARID CONSISTING OF THE JOINT WATER POLLUTION CONTROL PLANT AND THE

ASSOCIATED MAIN TRUNK SEWERSSEWER PUMPING PLANTSPLANT TREATMENT PLANTSPLANT

OUTFALL SEWERSSEWER AND INCIDENTAL SANITATION WORKSWORK OPERATED PURSUANT TO

THE JOINT OUTFALL AGREEMENT BY LOS ANGELESANGELE COUNTY SANITATION

DISTRICT NO 2

COVENANT NOT TO UE BY PLAINTIFF

4 EXCEPT AS SPECIFICALLY PROVIDED IN PARAGRAPHSPARAGRAPH AND

THE UNITED STATESSTATE AND THE STATE ON BEHALF OF THEIR RESPECTIVE

NATURAL RESOURCE TRUSTEESTRUSTEE COVENANT NOT TO SUE OR TO TAKE ANY OTHER

CIVIL OR ADMINISTRATIVE ACTION AGAINST LACSD OR THE OTHER SIGNATORY

DISTRICTSDISTRICT FOR COVERED MATTERS THISTHI COVENANT NOT TO SUE AND THE

FOLLOWING RESERVATION OF RIGHTSRIGHT SHALL TAKE EFFECT UPON ENTRY OF

THISTHI CONSENT DECREE THISTHI COVENANT NOT TO SUE REMAINSREMAIN IN EFFECT

DURING THE TERM OF THISTHI CONSENT DECREE SO LONG AS LACSD IS

FULFILLING ITS OBLIGATIONSOBLIGATION UNDER THISTHI CONSENT DECREE

RESERVATION OF RIGHT

5 NOTWITHSTANDING ANY OTHER PROVISION OF THISTHI CONSENT

DECREE THE UNITED STATESSTATE AND THE STATE ON BEHALF OF THEIR

RESPECTIVE NATURAL RESOURCE TRUSTEESTRUSTEE RESERVE THE RIGHT TO

INSTITUTE PROCEEDINGSPROCEEDING AGAINST LACSD OR OTHER SIGNATORY DISTRICTSDISTRICT IN

THISTHI ACTION OR IN NEW ACTION SEEKING RECOVERY OF NATURAL RESOURCE

DAMAGESDAMAGE BASED ON CONDITIONSCONDITION WITH RESPECT TO MARINE SEDIMENTSSEDIMENT

DEPOSITED BY EFFLUENT FROM THE JOINT OUTFALL SYSTEM UNKNOWN TO

PLAINTIFFSPLAINTIFF AT THE DATE OF LODGING OF THISTHI CONSENT DECREE THAT
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RESULT IN RELEASESRELEASE OR RESUSPENSION OF HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE THAT

CONTRIBUTE TO INJURY TO DESTRUCTION OF OR LOSSLOS OF NATURAL

RESOURCESRESOURCE OR INFORMATION RECEIVED AFTER THE DATE OF LODGING OF

THISTHI CONSENT DECREE THAT INDICATESINDICATE THAT THERE IS INJURY TO

DESTRUCTION OF OR LOSSLOS OF NATURAL RESOURCESRESOURCE RESULTING FROM

RELEASESRELEASE OF HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE WHERE THE INJURY DESTRUCTION OR

LOSSLOS WAS UNKNOWN TO PLAINTIFFSPLAINTIFF AT THE DATE OF LODGING OF THISTHI

CONSENT DECREE OR CONDITIONSCONDITION RESULTING SUBSTANTIALLY FROM

RELEASESRELEASE OF HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE FROM THE 0OINT OUTFALL SYSTEM THAT

WERE INTRODUCED INTO THAT SYSTEM AFTER THE DATE OF LODGING OF THISTHI

CONSENT DECREE LACSD RESERVESRESERVE ITS RIGHT TO CONTEST ANY SUCH

ACTION AND DOESDOE NOT BY CONSENTING TO THISTHI CONSENT DECREE WAIVE ANY

DEFENSE IT MIGHT OTHERWISE HAVE

6 NOTWITHSTANDING ANY OTHER PROVISION OF THISTHI CONSENT

DECREE PLAINTIFFSPLAINTIFF COVENANT NOT TO SUE SHALL APPLY ONLY TO THE

MATTERSMATTER SET FORTH IN PARAGRAPH 3B AND SPECIFICALLY SHALL NOT

APPLY TO THE FOLLOWING CLAIMSCLAIM

A CLAIMSCLAIM BASED ON FAILURE BY LACSD TO SATISFY THE

REQUIREMENTSREQUIREMENT OF THISTHI CONSENT DECREE

B CLAIMSCLAIM FOR CRIMINAL LIABILITY AND

C CLAIMSCLAIM FOR VIOLATIONSVIOLATION OF LACSDSLACSD NPDESNPDE PERMIT OR ANY

OTHER FEDERAL STATE OR LOCAL PERMIT

LPICD CASE DEVE1OPMENT AND DAMAGE SSESSMENT SUPPORT

7 LACSD AGREESAGREE TO PROVIDE TO PLAINTIFFSPLAINTIFF SUPPORT FOR

THE IDENTIFICATION PREPARATION AND PRESENTATION OF EVIDENCE

RELEVANT TO DISCHARGESDISCHARGE INTO THE LACSD JOINT OUTFALL SYSTEM AND

DISCHARGESDISCHARGE FROM THE JOINT OUTFALL SYSTEM INTO THE MARINE
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ENVIRONMENT THE SPECIFIC SUPPORT TO BE PROVIDED BY LACSD SHALL BE

IDENTIFIED TO LACSD BY PLAINTIFFSPLAINTIFF PURSUANT TO PARAGRAPH 11 THE

PARTIESPARTIE CONTEMPLATE THAT SUCH SUPPORT SHALL INCLUDE EXPERT

MANAGEMENT TECHNICAL AND CLERICAL PERSONNEL AND SUPPORT SERVICESSERVICE

INCLUDING FOR EXAMPLE CHEMISTRY AND MARINE BIOLOGY LABORATORY

SERVICESSERVICE COMPUTER DATABASE AND ENVIRONMENTAL MODELING SERVICESSERVICE

DUPLICATING MICROFILINING AND GRAPHIC SERVICES THE VALUE OF

SUPPORT PROVIDED PURSUANT TO THISTHI PARAGRAPH SHALL NOT EXCEED ONE

MILLION DOLLARSDOLLAR VALUED PURSUANT TO PARAGRAPH 10

8 LKCSD AGREESAGREE TO PROVIDE MANAGEMENTTECHNICAL SUPPORT

AND EXPERT ANALYSISANALYSI TO THE PLAINTIFFSPLAINTIFF PURSUANT TO PARAGRAPH 11

FOR THE IMPLEMENTATION OF THE INJURY DETERMINATION AND

QUANTIFICATION PHASESPHASE OF THE NATURAL RESOURCE DAMAGE HSAASSMENT

PLAN AND FOR DEVELOPMENT OF THISTHI LITIGATION THE VALUE OF SUPPORT

PROVIDED PURSUANT TO THISTHI PARAGRAPH SHALL NOT EXCEED TWO MILLION

DOLLARSDOLLAR VALUED PURSUANT TO PARAGRAPH 10 PLAINTIFFSPLAINTIFF AND LACSD

CONTEMPLATE THAT THE WORK COVERED UNDER THISTHI PARAGRAPH WILL

INCLUDE BY WAY OF EXAMPLE AND NOT EXCLUSION DATA COLLECTION

TESTING ANDOR ANALYSISANALYSI RELATED TO THE PHYSICAL CHEMICAL AND

BIOLOGICAL FATE OF CONTAMINANTSCONTAMINANT POTENTIALLY AFFECTING TRUST

RESOURCESRESOURCE DATA COLLECTION TESTING ANDOR ANALYSISANALYSI RELATED TO

THE CAUSE AND EXTENT OF INJURY TO TRUST RESOURCES

9 LACSD AGREESAGREE TO PROVIDE TO PLAINTIFFSPLAINTIFF

MANAGEMENTTECHNICAL SUPPORT AND EXPERT ANALYSISANALYSI FOR DEVELOPMENT

AND IMPLEMENTATION OF THE RESTORATION METHODOLOGY PORTION OF THE

DAMAGE ASSESSMENT PLAN RELATED TO THE FEASIBILITY EFFECTIVENESSEFFECTIVENES

AND COST OF OPTIONSOPTION FOR RESTORING OR REPLACING THE TRUST RESOURCESRESOURCE

INJURED BY HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE INCLUDING DDT AND PCBS THE
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PLAINTIFFSPLAINTIFF IN CONSULTATION WITH THE LACSD SHALL PREPARE SCOPE OF

WORK AND IDENTIFY THE ELEMENTSELEMENT OF THE WORK TO BE SUPPORTED BY THE

LACSD THE VALUE OF SUPPORT PROVIDED PURSUANT TO THISTHI PARAGRAPH

SHALL NOT EXCEED TWO MILLION DOLLARSDOLLAR VALUED PURSUANT TO PARAGRAPH

20

10 THE COST OF SUPPORT PROVIDED BY LACSD EMPLOYEESEMPLOYEE AND

CONSULTANTSCONSULTANT PURSUANT TO PARAGRAPHSPARAGRAPH 22 AND 23 SHALL BE

COMPUTED ACCORDING TO THE SCHEDULE OF SERVICE COSTSCOST SET FORTH IN

ATTACHMENT D COSTSCOST OF SUPPORT PROVIDED BY LACSD THROUGH

CONTRACTORSCONTRACTOR SHALL BE APPROVED BY PLAINTIFFSPLAINTIFF PRIOR TO IMPLEMENTATION

OF THE CONTRACT AS USED IN THISTHI CONSENT DECREE THE TERM

SUPPORT INCLUDESINCLUDE INKIND SERVICESSERVICE PROVIDED BY LACSD AND ITS

PERSONNEL OR CONTRACTOR SERVICESSERVICE FUNDED BY LACSD

11 NOAA AS LEAD TRUSTEE FOR THE DAMAGE ASSESSMENT

AND THE US DEPARTMENT OF JUSTICE DOJ FOR THE CONDUCT OF

LITIGATION SHALL MAKE IN CONSULTATION WITH LCSD ASSIGNMENTSASSIGNMENT TO

LACSD ON BEHALF OF THE PLAINTIFFS SUCH ASSIGNMENTSASSIGNMENT SHALL BE IN

WRITING AND SHALL SET FORTH THE SCOPE AND SPECIFICATIONSSPECIFICATION OF THE

WORK REQUIRED AND THE DATE BY WHICH LCSD ANDOR THE APPROVED

CONTRACTORSCONTRACTOR WILL DELIVER THE WORK PRODUCT OF THE PARTICULAR

ASSIGNMENT LACSD CAN PROPOSE MODIFICATIONSMODIFICATION TO THE WORK

ASSIGNMENTS PLAINTIFFSPLAINTIFF MAY SPECIFY THAT ALL OR PORTION OF

PARTICULAR ASSIGNMENT IS TO BE PERFORMED BY CONTRACTOR LACSD OR

IDENTIFIED LACSD STAFF MEMBERSMEMBER PROVIDED THAT TO THE EXTENT

PRACTICABLE THE PLAINTIFFSPLAINTIFF SHALL ACCOMMODATE LACSDSLACSD REASONABLE

REQUESTSREQUEST REGARDING THE AVAILABILITY OF ITS PERSONNEL THE

PLAINTIFFSPLAINTIFF WILL COORDINATE THEIR REQUESTSREQUEST FOR WORK ASSIGNMENTSASSIGNMENT IN

ORDER TO MINIMIZE CONFLICTS ALL SERVICESSERVICE PROVIDED UNDER THISTHI
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CONSENT DECREE BY LACSD SHALL BE SUBJECT TO FULL OVERSIGHT AND

CONTROL BY THE PLAINTIFFS PLAINTIFFSPLAINTIFF SHALL HAVE FULL ACCESSACCES TO

ALL WORK IN PROGRESSPROGRES REQUIRED UNDER THISTHI AGREEMENT BY LACSD

PERSONNEL OR CONTRACTORS LACSD SHALL SUBMIT QUARTERLY STATEMENTSSTATEMENT

TO PLAINTIFFSPLAINTIFF ITEMIZING SEPARATELY FOR SUPPORT PROVIDED PURSUANT TO

PARAGRAPHSPARAGRAPH 12 AND 13 THE COST OF SUPPORT PROVIDED DURING

THE QUARTER AND CUMULATIVELY FROM THE DATA OF ENTRY OF THISTHI CONSENT

DECREE

RESTORATION OR RERLACEMENT OF INLURED RESOURCESRESOURCE

12 IN ADDITION TO THE RESTORATION PLANNING SUPPORT

COMMITTED BY LACSD PURSUANT TO PARAGRAPH ABOVE AND AS PART OF

THE COTRUSTEESCOTRUSTEE DEVELOPMENT OF PLAN FOR THE RESTORATION ANDOR

REPLACEMENT OF INJURED NATURAL RESOURCESRESOURCE RESTORATION PLAN

LACSD AGREESAGREE TO PROVIDE ON AND AFTER ANUARY 1992 UP TO TWO

MILLION DOLLARSDOLLAR SUBJECT TO PARAGRAPH 10 FOR IMPLEMENTATION OF

PILOT PROJECT OR PORTION OF PILOT PROJECT IDENTIFIED BY THE

COTRUSTEESCOTRUSTEE TO EVALUATE THE FEASIBILITY EFFECTIVENESSEFFECTIVENES AND COST OF

METHODSMETHOD OFRESTORATION OR CONTROL OF THE CONTAMINATED SEDIMENTSSEDIMENT ON

THE PALOSPALO VERDASVERDA SHELF

13 LPCSD AGREESAGREE TO PROVIDE ON AND APAJANUARY

1994 UP TO FIVE MILLION DOLLARSDOLLAR SUBJECT TO THE PROVISIONSPROVISION IN

PARAGRAPH 10 FOR USE IN IMPLEMENTATION OF PROJECT OR PROJECTSPROJECT

FOR RESTORATION ANDOR REPLACEMENT OF INJURED NATURAL RESOURCESRESOURCE IN

THE FINAL RESTORATION PLAN ADOPTED BY THE COTRUSTEES THE PROJECT

OR PROJECTSPROJECT SHALL BE SELECTED AT THE DISCRETION OF THE COTRUSTEESCOTRUSTEE

AND IDENTIFIED TO LACSD PURSUANT TO PARAGRAPH 11 ALL

IMPLEMENTATION OF PROJECTSPROJECT BY LCSD SHALL BE SUBJECT TO THE

COTRUSTEESCOTRUSTEE FULL OVERSIGHT AND CONTROL
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14 THE PARTIESPARTIE ACKNOWLEDGE THAT LACSD HAS SPECIAL

INTEREST IN AND COMMITMENT TO ELIMINATION OR CONTROL OF HAZARDOUSHAZARDOU

SUBSTANCE CONTAMINATION IN THE MARINE SEDIMENTSSEDIMENT IN AND AROUND THE

WHITESWHITE POINT OUTFALL IT IS PLAINTIFFSPLAINTIFF CURRENT UNDERSTANDING

WITHOUT BENEFIT OF COMPLETED DAMAGE ASSESSMENT THAT THE

HAZARDOUSHAZARDOU SUBSTANCE CONTAMINATION IN THESE SEDIMENTSSEDIMENT HAS CAUSED

SUBSTANTIAL INJURY TO PLAINTIFFSPLAINTIFF TRUST RESOURCESRESOURCE AND THAT THE

ELIMINATION OR CONTROL OF THE CONTAMINATION IN THESE SEDIMENTSSEDIMENT

WOULD FACILITATE THE RECOVERY OF THE INJURED RESOURCESRESOURCE TO BASELINE

CONDITIONS PLAINTIFFSPLAINTIFF AGREE THAT PROJECTSPROJECT IDENTIFIED BY THE

COTRUSTEESCOTRUSTEE FOR LCSD IMPLEMENTATION PURSUANT TO PARAGRAPH 13

ABOVE SHALL INCLUDE TO THE EXTENT CONSISTENT WITH REASONABLE AND

COSTEFFECTIVE IMPLEMENTATION OF THE FINAL RESTORATION PLAN THOSE

PROJECTSPROJECT THAT MOST DIRECTLY AND CLOSELY INVOLVE THE SEDIMENTSSEDIMENT

SURROUNDING THE WHITESWHITE POINT OUTFALL

ICNITORINP OF RESTORATION OR REPLACEMENT PROJECTSPROJECT

15 LACSD AGREESAGREE TO PROVIDE TO PLAINTIFFSPLAINTIFF AT NO COST

REASONABLE MONITORING ACTIVITIESACTIVITIE AS SPECIFIED IN THE FINAL

RESTORATION PLAN FOR PROJECTSPROJECT WITHIN OR PARTIALLY WITHIN THE

GEOGRAPHIC RANGE OF LCSD MONITORING STATIONSSTATION AND WITHIN THE NORMAL

CAPABILITIESCAPABILITIE OF LCSD

REALLOCATION OF SDENDING CEILINGSCEILING

16 UPON WRITTEN NOTICE BY THE PLAINTIFFSPLAINTIFF TO LACSD THE

SUPPORT IDENTIFIED HEREIN FOR PARAGRAPHSPARAGRAPH OR MAY BE SHIFTED

AT THE DISCRETION OF THE PLAINTIFFSPLAINTIFF AMONG THESE PARAGRAPHSPARAGRAPH WITHOUT

CHANGING THE CUMULATIVE VALUE OF THESE PARAGRAPHSPARAGRAPH PROVIDED

HOWEVER NO SHIFT OF MORE THAN ONEHALF OF THE SUPPORT REQUIRED BY

PARAGRAPH SHALL BE MADE PLAINTIFFSPLAINTIFF MAY ALSO AT THEIR SOLE

14 SCL 05116
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ALL

DISCRETION REALLOCATE ALL OR PORTION OF THE COMMITMENTSCOMMITMENT OF

SUPPORT IDENTIFIED IN PARAGRAPHSPARAGRAPH OR TO THE IMPLEMENTATION

OF PROJECTSPROJECT IN PARAGRAPHSPARAGRAPH 12 OR 13

17 IN THE EVENT THAT THE DAMAGE ASSESSMENT PROCESSPROCES DOESDOE

NOT IDENTIFY PILOT PROJECT OF THE NATURE CONTEMPLATED IN

PARAGRAPH 12 PLAINTIFFSPLAINTIFF MAY REALLOCATE THAT COMMITMENT OF SUPPORT

TO PROJECT OR PROJECTSPROJECT IDENTIFIED IN PARAGRAPH 13

DISCLAIMERSDISCLAIMER

18 NOTHING IN THISTHI CONSENT DECREE ANY OF ITS

PROVISIONSPROVISION OR ANY OF THE PLAINTIFFSPLAINTIFF DETERMINATIONSDETERMINATION OR ACTIONSACTION

TAKEN PURSUANT TO THISTHI CONSENT DECREE IS INTENDED TO AND SHALL NOT

BE INTERPRETED AS SUPPORTING OR OPPOSING LACSDSLACSD CURRENT OR FUTURE

APPLICATION FOR WAIVER OF THE SECONDARY TREATMENT REQUIREMENT OF

SECTION 301H OF THE CLEAN WATER ACT OF 1972 33 USC 1311H

MOREOVER IT IS THE INTENT OF THE PARTIESPARTIE THAT THISTHI CONSENT DECREE

SHALL NOT HAVE ANY EFFECT ON NOR SHALL IT BE USED AS EVIDENCE IN

THE ONGOING OR ANY FUTURE PROCEEDINGSPROCEEDING CONCERNING MODIFICATION OF

SECONDARY TREATMENT REQUIREMENTSREQUIREMENT PURSUANT TO SECTION 301H OF THE

CLEAN WATER ACT OF 1972 33 USC 1311H

INDEOENDENT CONTRACTOR

19 IT IS UNDERSTOOD AND AGREED THAT LACSD ITS AGENTSAGENT

OFFICERSOFFICER EMPLOYEESEMPLOYEE AND CONTRACTORSCONTRACTOR IN THE PERFORMANCE OF THE WORK

AND SERVICESSERVICE REQUIRED BY THISTHI CONSENT DECREE SHALL ACT AS

INDEPENDENT CONTRACTORSCONTRACTOR AND NOT AS AGENTSAGENT OR EMPLOYEESEMPLOYEE OF THE

PLAINTIFFS

SCL 05117
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NO WAIVERSWAIVER OF CONFIDENTIALITY OR PRIVILEGE

20 DISCLOSURE WHETHER ORAL OR WRITTEN INCLUDING

PROVISION OF DATA REPORTSREPORT DOCUMENTSDOCUMENT AND OTHER MATERIAL AND

INFORMATION BY PLAINTIFFSPLAINTIFF TO LACSD OR TO ANY CONTRACTOR ENGAGED

DIRECTLY OR INDIRECTLY BY LACSD FOR WORK UNDER THISTHI CONSENT DECREE

IS NOT INTENDED TO AND SHALL NOT CONSTITUTE WAIVER OF ANY

OTHERWISE APPLICABLE EXEMPTION OR PRIVILEGE FROM DISCLOSURE UNDER

FEDERAL OR STATE LAW WHERE PLAJNTIFFSPLAJNTIFF HAVE IDENTIFIED ANY SUCH

INFORMATION AS CONFIDENTIAL ANDOR PRIVILEGED LACSD AND ITS

CONTRACTORSCONTRACTOR SHALL NOT DISCLOSE SUCH INFORMATION IN WHATEVER FORM

TO ANY OTHER PERSON WITHOUT PRIOR WRITTEN AUTHORIZATION BY

PLAINTIFFS LACSD SHALL NOTIFY PLAINTIFFSPLAINTIFF OF ANY CLAIM BY ANY

OTHER PERSON THAT DISCLOSURE IS REQUIRED BY LAW OR ORDER OF

COURT OF COMPETENT JURISDICTION AND SHALL PROVIDE REASONABLE

OPPORTUNITY TO PLAINTIFFSPLAINTIFF TO PURSUE APPROPRIATE REMEDIES

21 LACSD MAY ASSERT ANY CONFIDENTIALITY CLAIMSCLAIM

AVAILABLE TO LCSD UNDER STATE OR FEDERAL LAW COVERINGPART OR ALL

OF THE INFORMATION PROVIDED TO PLAINTIFF UNDER THISTHI CONSENT DECREE

IF LCSD IS REQUESTED BY PLAINTIFFSPLAINTIFF UNDER THISTHI CONSENT DECREE TO

PRODUCE DOCUMENT OBTAINED FROM THIRD PARTY WHICH LACSD IS

OBLIGATED TO PROTECT FRONT DISCLOSURE BY STATE OR FEDERAL LAW IT

SHALL NOT PRODUCE SUCH DOCUMENTSDOCUMENT UNTIL SUCH TIME AS PLAINTIFFSPLAINTIFF HAVE

TAKEN APPROPRIATE MEASURESMEASURE TO ALLOW PRODUCTION

CONFIDENTIAL INFORMATIONOWNERSHI OF MARIALSMARIAL

22 ALL DATA REPORTSREPORT STUDIESSTUDIE AND OTHER DOCUMENTSDOCUMENT

DEVELOPED BY LACSD DIRECTLY OR BY ANY CONTRACTOR RETAINED BY 1ACSD

FOR WORK REQUIRED UNDER THISTHI CONSENT DECREE SHALL BE AND REMAIN THE

PROPERTY OF THE PLAINTIFFS ALL SUCH MATERIALSMATERIAL SHALL BE

SCL 05118
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CONFIDENTIAL AND SHALL NOT BE DISCLOSED BY LACSD OR ITS CONTRACTORSCONTRACTOR

TO ANY PERSON EXCEPT AS AUTHORIZED IN WRITING BY THE PLAINTIFFSPLAINTIFF OR

AS REQUIRED BY LAW EXCEPT AS PROVIDED ABOVE ALL OTHER PROPERTY

AND WORK PRODUCT INCLUDING INFORMATION COMPUTER SOFTWARE AND

ANALYTIC MODELSMODEL PRODUCED AND ACQUIRED BY THE LACSD IN ORDER TO

CARRY OUT THE TERMSTERM OF THISTHI AGREEMENT SHALL BE AND REMAIN THE

PROPERTY OF THE LACSD

CONTRIBUTION PROTECTION

23 PLAINTIFFSPLAINTIFF ACKNOWLEDGE AND AGREE THAT THE PAYMENTSPAYMENT

TO BE MADE AND COMMITMENT OF WORK BY THE IJCSD PURSUANT TO THISTHI

CONSENT DECREE REPRESENT GOOD FAITH SETTLEMENT AND COMPROMISE OF

DISPUTED CLAIM AND THAT THE SETTLEMENT REPRESENTSREPRESENT FAIR

REASONABLE AND EQUITABLE DISCHARGE OF LIABILITY FOR COVERED

MATTERS LACSD AND THE OTHER SIGNATORY DISTRICTSDISTRICT LISTED IN

ATTACHMENT SHALL HAVE THE BENEFITSBENEFIT OF SECTION 113F OF CERCLA

42 USC SECTION 9613F AND ANY OTHER APPLICABLE STATUTE OR

OTHER LAW LIMITING OR EXTINGUISHING THEIR LIABILITY TO PERSONSPERSON NOT

PARTY TO THISTHI CONSENT DECREE OR AFFORDING THEM RIGHTSRIGHT OF

CONTRIBUTION OR OTHER RIGHTSRIGHT TO RECOVER FROM SUCH PERSONSPERSON COSTSCOST OR

DAMAGES

24 PLAINTIFFSPLAINTIFF CERTIFY THAT THE PAYMENTSPAYMENT TO BE MADE AND

THE WORK TO BE UNDERTAKEN BY LCSD PURSUANT TO THISTHI CONSENT DECREE

WILL BE APPROPRIATE ACTIONSACTION NECESSARY TO PROTECT AND RESTORE THE

NATURAL RESOURCESRESOURCE ALLEGEDLY DAMAGED BY THE RELEASE OF DDT PCDSPCD AND

OTHER HAZARDOUSHAZARDOU SUBSTANCESSUBSTANCE FROM THE JOINT OUTFALL SYSTEM AND THAT

THE PAYMENTSPAYMENT AND WORK SATISFY THE REQUIREMENTSREQUIREMENT OF CERCLA

122J 42 USC 9622J 2
SCL 05119

17

CTYOO5O1 32



GENERAL

25 IF THE COURT SHOULD DECLINE TO APPROVE THISTHI CONSENT

DECREE IN THE FORM PRESENTED THE TERMSTERM HEREOF MAY NOT BE USED AS

EVIDENCE IN ANY LITIGATION OR ADMINISTRATIVE PROCEEDING

26 THISTHI CONSENT DECREE SHALL NOT BE CONSTRUED IN ANY

WAY TO RELIEVE LACSD OR ANY OTHER PERSON OR ENTITY FROM THE

OBLIGATION TO COMPLY WITH ANY FEDERAL STATE OR LOCAL LAW

27 THE CONSENT DECREE MAY BE EXECUTED IN ANY NUMBER OF

COUNTERPARTSCOUNTERPART AND EACH EXECUTED COUNTERPART SHALL HAVE THE SAME

FORCE AND EFFECT AS AN ORIGINAL INSTRUMENT

28 EACH UNDERSIGNED REPRESENTATIVE OF THE PARTIESPARTIE TO

THE CONSENT DECREE CERTIFIESCERTIFIE THAT HE OR SHE IS FULLY AUTHORIZED TO

ENTER INTO THE TERMSTERM AND CONDITIONSCONDITION OF THE CONSENT DECREE AND TO

LEGALLY EXECUTE AND BIND SUCH PARTY TO THISTHI CONSENT DECREE

MODIFICATION

29 THE TERMSTERM OF THISTHI CONSENT DECREE MAY BE MODIFIED

ONLY BY SUBSEGUENT WRITTEN AGREEMENT SIGNED BY ALL OF THE PARTIESPARTIE

SIGNATORY HERETO AND APPROVED BY THE COURT AS MODIFICATION TO

THISTHI CONSENT DECREE

PUBLIC COMMENT

30 THE PARTISPARTI AGREE THAT THISTHI CONSENT DECREE WILL BE

SUBJECT TO 30DAY PUBLIC COMMENT PERIOD AS PROVIDED IN 28 CFR

SECTION 507 PLAINTIFFSPLAINTIFF RESERVE THE RIGHT TO WITHDRAW THEIR

CONSENT TO THE CONSENT DECREE IF COMMENTSCOMMENT RECEIVED DISCLOSE FACTSFACT

OR CONSIDERATIONSCONSIDERATION WHICH SHOW THAT THE CONSENT DECREE IS

INAPPROPRIATE IMPROPER OR INADEQUATE LACSD CONSENTSCONSENT TO THE ENTRY

OF THISTHI CONSENT DECREE WITHOUT FURTHER NOTICE

SCL 05120

18

CTYOO5O1 33



FFECTIVE AND TERMINATION DATESDATE

31 THISTHI CONSENT DECREE SHALL BE EFFECTIVE UPON THE DATE

OF ITS ENTRY BY THE COURT

32 THE COURT MAY TERMINATE THISTHI CONSENT DECREE UPON

MOTION BY LACSD AFTER 45 DAYSDAY NOTICE UPON FULFILLMENT OF LACSDSLACSD

OBLIGATIONSOBLIGATION UNDER THISTHI CONSENT DECREE TERMINATION OF THE CONSENT

DECREE SHALL NOT AFFECT THE CONTRIBUTION PROTECTION AND COVENANT

NOT TO SUE WHICH SHALL REMAIN IN EFFECT AS ONE AGREEMENT BETWEEN

THE PARTIES

DENIAL OF LIABILITY

33 THE LACSD DENIESDENIE EACH OF THE ALLEGATIONSALLEGATION OF THE

AMENDED COMPLAINT FILED BY THE PLAINTIFFSPLAINTIFF AND FURTHER DENIESDENIE

RESPONSIBILITY FOR THE NATURAL RESOURCESRESOURCE DAMAGESDAMAGE AND ANY OTHER

COSTSCOST OR RELIEF SOUGHT BY PLAINTIFFS

RETENTION OF JURISDICTION

34 THE COURT SHALL RETAIN JURISDICTION FOR PURPOSESPURPOSE OF

ENFORCEMENT OF THE TERMSTERM AND CONDITIONSCONDITION OF THISTHI CONSENT DECREE AND

OF ADJUDICATING DISPUTESDISPUTE BETWEEN THE PARTIESPARTIE UNDER THISTHI CONSENT

DECREE IN THE EVENT DISPUTE ARISESARISE BETWEEN THE PARTIESPARTIE TO THISTHI

CONSENT DECREE REGARDING COMPLIANCE WITH OR INTERPRETATION OF ANY

REQUIREMENT OR PROVISION CONTAINED HEREIN AFTER THE PARTIESPARTIE HAVE

MET AND IN GOOD FAITH ATTEMPTED TO RESOLVE THE DISPUTE BY

NEGOTIATION ANY PARTY MAY MOVE THE COURT FOR RESOLUTION OF THE

DISPUTE

SCL 05121
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35 BY SIGNATURE BELOW ALL PARTIESPARTIE CONSENT TO THISTHI

CONSENT DECREE

APPROVED AND ENTERED THISTHI DAY OF 1990

UNITED STATESSTATE DISTRICT JUDGE

SCL 05122
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JJ
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35 BY SIGNATURE BELOW ALL PARTIESPARTIE CONSENT TO THISTHI

CONSENT DECREE

FOR THE COUNTY SANITATION DISTRICT
NO OF LOS ANGELESANGELE COUNTY ON BEHALF
OF THE COUNTY SANITATION DISTRICTSDISTRICT OF
LOS ANGELESANGELE COUNTY SIGNATORY TO
CERTAIN AMENDED JOINT OUTFALL
AGREEMENT

CHARLESCHARLE W CARRY
CHIEF ENGINEER AND GENERAL MANAGER
COUNTY SANITATION DISTRICT NO OF
LOS ANGELESANGELE COUNTY
1955 WORKMAN MILL ROAD
WHITTIER CALIFORNIA 90607

SCL 05124
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ATTACHMENT

THE OTHER SIGNATORY DISTRICTSDISTRICT TO THE AMENDED JOINT OUTFALL

AGREEMENT EFFECTIVE JULY 1980 ARE LISTED BELOW

COUNTY SANITATION DISTRICT NO OF LOS ANGELESANGELE COUNTY

COUNTY SANITATION DISTRICT NO OF LOS ANGELESANGELE COUNTY

COUNTY SANITATION DISTRICT NO OF LOS ANGELESANGELE COUNTY

COUNTY SANITATION DISTRICT NO OF LOS ANGELESANGELE COUNTY

COUNTY SANITATION DISTRICT NO 15 LOS ANGELESANGELE COUNTY

COUNTY SANITATION DISTRICT NO 16 OF LOS ANGELESANGELE COUNTY

COUNTY SANITATION DISTRICT NO 17 OF LOS ANGELESANGELE COUNTY

COUNTY SANITATION DISTRICT NO 18 OF LOS ANGELESANGELE COUNTY

COUNTY SANITATION DISTRICT NO 19 LOS ANGELESANGELE COUNTY

COUNTY SANITATION DISTRICT NO 21 OF LOS ANGELESANGELE COUNTY

COUNTY SANITATION DISTRICT NO 22 LOS ANGELESANGELE COUNTY

COUNTY SANITATION DISTRICT NO 23 OF LOS ANGELESANGELE COUNTY

COUNTY SANITATION DISTRICT NO 29 OF LOS ANGELESANGELE COUNTY

SOUTH BAY CITIESCITIE SANITATION DISTRICT OF LOS ANGELESANGELE COUNTY

SCI 05125
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ATTACHMENT
SCHEDULE OF SERVICE COSTSCOST

I VALUATION OF SUORT PROVIDED BY UNSPECIFIED EMLOVEESEMLOVEE

EXCEPT AS PROVIDED IN SECTION XI OF THISTHI ATTACHMENT THE
VALUATION OF SUPPORT PROVIDED BY LACD EMPLOYEESEMPLOYEE PURSUANT TO
THISTHI CONSENT DECREE WILL BE BASED ON THE PRODUCTIVE HOURLY
RATE FOR CLASSESCLASSE OF EMPLOYEES THE PRODUCTIVE HOURLY RATE
INCLUDESINCLUDE VACATION SICK LEAVE HOLIDAYSHOLIDAY AND OTHER PAID
LEAVE TO THISTHI BASIC RATE WILL BE ADDED AN ADJUSTMENT FOR

BENEFITSBENEFIT AND OVERHEAD THE RESULTING HOURLY RATE IS THE

GROSSGROS HOURLY RATE

THE VALUATION OF SUPPORT PROVIDED BY LACSD EMPLOYEESEMPLOYEE WILL BE
VALUED FOR FISCAL YEAR BY 198990 ACCORDING TO THE

FOLLOWING TABLE THE LISTING OF THE SPECIFIC CLASSCLAS TITLESTITLE
BELOW DOESDOE NOT LIMIT THE CLASSESCLASSE OF EMPLOYEESEMPLOYEE WHO MAY
PROVIDE SUPPORT UNDER THISTHI AGREEMENT

EXAMPLE GROSSGROS HOURLY RATESRATE FOR PY 198990

CLASSCLAS TITLESTITLE RANGE OF GROSSGROS
HOURLY RATESRATE

SUPERVISOR OF SAN JOSE CREEK
WATER LABORATORY 4570

SUPERVISING ENGINEER 111 4418 5793
SENIOR ENGINEER 4184 5198
CIVIL ENGINEERENVIRONMENT SCIENTIST 3965 4924
LAB SUPERVISOR 3580 4439
RESEARCH CHEMISTSCHEMIST 111 3185 4236
SENIOR CHEMISTBIOLOGIST 3115 3861
CHEMISTBIOLOGIST 2890 3580
ASSOCIATE ENGINEERSCIENTIST 111111 2861 3950
SENIOR LAB TECHNICIAN 2596 3216
LAB TECHNICIAN II 2087 2815

SECRETARY 111 1726 2401
TYPIST CLERK 111 MT SR 1532 2250
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CONSISTENT WITH LACSD ACCOUNTING PRACTICESPRACTICE THE VESSEL RATESRATE
SHOWN ABOVE INCLUDE DEPRECIATION FUEL CREW AND OTHER
OPERATION AND MAINTENANCE COSTS WHEN APPROPRIATE THESE
RATESRATE MAY BE ADJUSTED TO REFLECT NECESSARY CREW OVERTIME
THE VESSEL RATESRATE SHOWN ABOVE WILL BE ADJUSTED PERIODICALLY
IN ACCORDANCE WITH LACSD ACCOUNTING PRACTICES

IV ACCOUNTING OF SUPPORT

FOR ACCOUNTING PURPOSESPURPOSE THE DOLLAR VALUE OF SUPPORT
PROVIDED BY LACSD AND ITS CONTRACTORSCONTRACTOR WILL EQUAL THE DOLLAR
VALUE OF THE SUPPORT AT THE TIME OF DISBURSEMENT
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